Clean Energy

Investor Group
50 Camberwell Road Hawthorn East VIC 3123

12 March 2025

The Hon. Sophie Cotsis

Minister for Work Health and Safety

NSW Government

Lodged online via email: whspolicy@safework.nsw.gov.au

Dear Minister,

Response to NSW Government’s Work Health and Safety Regulations Consultation
The Clean Energy Investor Group (CEIG) welcomes the opportunity to provide feedback
on the NSW Governments Work Health and Safety Regulation consultation Discussion
Paper (the Discussion Paper) which was released in February 2025.

CEIG represents domestic and global renewable energy developers and investors, with
more than 16GW of installed renewable energy capacity across more than 76 power
stations and a combined portfolio value of around $38 billion. CEIG members’ project
pipeline is estimated to be more than 46GW across Australia. CEIG strongly advocates
for an efficient transition to a clean energy future on behalf of the investors who will
provide the low-cost capital required for this transition.

Key Points

GENERAL COMMENTS

e CEIG notes that the current WHS Regulation requires review to better
accommodate modern contracting structures used in large-scale renewable energy
developments.

e By updating the WHS Regulations to accommodate evolving project delivery models,
regulators can enhance safety outcomes while supporting the continued growth of
the clean energy sector.

BACKGROUND
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¢ WHS Regulations assume a traditional construction model despite project delivery
models having evolved, creating significant challenges for renewable energy
developers and their contractors in complying with Principal Contractor obligations.

INDUSTRY CHALLENGES AND EXPERIENCES
e CEIG members have encountered significant barriers in applying the existing
Principal Contractor framework.
¢ Without a regulatory framework that accommodates contemporary procurement
models, renewable energy developers face undue compliance risks and potential
enforcement actions.
e To ensure WHS Regulations effectively support the clean energy sector while
maintaining high safety standards, CEIG recommends:
o Reviewing the definition and obligations of Principal Contractors
o Aligning WHS Regulation with modern procurement models
o Industry consultation and guidance development
o Harmonising regulatory interpretation across jurisdictions

GENERAL COMMENTS

CEIG Members have a strong commitment to workplace safety and support regulatory
frameworks that are fit-for-purpose for the evolving construction methodologies of
renewable energy projects.

CEIG notes that the current WHS Regulation, particularly Chapter 6 on Construction
Work, requires review to better accommodate modern contracting structures used in
large-scale renewable energy developments. The definition and obligations of the
Principal Contractor, as outlined in Section 293,' do not sufficiently address the
complexities of contemporary renewable energy construction projects.

By updating the WHS Regulations to accommodate evolving project delivery models,
regulators can enhance safety outcomes while supporting the continued growth of the
clean energy sector.

BACKGROUND

CEIG members operate across multiple jurisdictions, including New South Wales (NSW)
and Queensland (QLD), where WHS Regulations are largely harmonised under the Inter-
governmental Agreement for Regulatory and Operational Reform in Occupational Health
and Safety (IGA). The renewable energy sector has expanded significantly since the initial
drafting of the WHS Regulations, and project delivery models have evolved to meet the
scale and complexity of modern developments.

TNSW Legislation: Work Health and Safety Regulation 2017
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Historically, large-scale renewable energy projects were often delivered under
Engineering, Procurement, and Construction (EPC) or Design and Construct (D&C)
models, where a single contractor assumed responsibility for all construction work.
However, due to the increasing size, complexity, and risk profile of modern projects,
developers are adopting alternative procurement models such as Split Contracting, Joint
Ventures, Alliances, and Delivery Partner Models. These approaches enable greater
specialisation, improved risk management, and more efficient project execution.

Despite these developments, WHS Regulations continue to assume a traditional
construction model, creating significant challenges for renewable energy developers and
their contractors in complying with Principal Contractor obligations.

INDUSTRY CHALLENGES AND EXPERIENCES

CEIG members have encountered significant barriers in applying the existing Principal
Contractor framework to contemporary procurement models. For example, in a recent
wind farm project in QLD, the developer engaged multiple principal contractors for distinct
work scopes (civil works, electrical works, and turbine supply and installation). Each
contract met the definition of a ‘construction project’ under the WHS Regulation, and the
developer implemented systems aligned with Work Health and Safety Queensland
(WHSQ) guidance.

However, WHSQ’s interpretation of the WHS Regulation suggested that the approach

was non-compliant, asserting that a single Principal Contractor must be appointed for the

entire project. This interpretation disregards practical considerations such as:

e The reluctance of specialised contractors to assume WHS obligations for work
outside their scope of expertise.

e The established use of multiple Principal Contractors in other jurisdictions for large-
scale infrastructure projects, including those in transport and utilities.

e The need for clear and practical mechanisms to manage interfaces and ensure
effective site-wide safety coordination.

Without a regulatory framework that accommodates contemporary procurement models,
renewable energy developers face undue compliance risks and potential enforcement
actions. The current approach not only impacts commercial feasibility but also creates
ambiguity that could compromise safety outcomes.

To ensure WHS Regulations effectively support the clean energy sector while maintaining

high safety standards, CEIG recommends:

1. Reviewing the definition and obligations of Principal Contractors — Regulations
should explicitly allow for multiple Principal Contractors on large-scale renewable
energy projects where scopes of work are distinct and clearly demarcated.

2. Aligning WHS Regulation with modern procurement models - The WHS framework
should provide clear mechanisms for interface management and allow multiple
construction projects within a single renewable development to have separate
Principal Contractors.
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3. Industry consultation and guidance development - SafeWork NSW and other
regulators should collaborate with industry to develop guidance tailored to the
renewable energy sector, clarifying how WHS obligations apply under contemporary
contracting structures.

4. Harmonising regulatory interpretation across jurisdictions — A consistent approach
across states will provide certainty to investors and developers, ensuring that
compliance pathways are clear and aligned with best practice.

CEIG thanks the NSW Government for the opportunity to provide feedback on its
Discussion Paper and looks forward to continued engagement on those issues. Our Head
of Policy and Advocacy can be contacted at marilyne.crestias@ceig.org.au if you would
like to further discuss any elements of this submission.

Yours sincerely,
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Marilyne Crestias

Head of Policy and Advocacy
Clean Energy Investor Group Ltd
W: Www.ceig.org.au




